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Introduction

We hear them repeated daily: stick and car-
rot, risk-reward, good cop/bad cop. Empty 

and unhelpful idioms. When you strip it down, there 
is one and only one thing that matters when building 
consensus—you.

Your behavior sets the tone. The words you 
choose either invite or repel. Your preparation, or 
lack thereof, determines your progress. Your choice 
between getting your way and searching for the right 
result decides the outcome. You see, your behavior is 
the single most significant and powerful ingredient in 
persuading others. And the best part is, you are 100% 
in control of it. Whether you are making a speech, 
delivering a business plan, or negotiating a deal, you 
choose between winning and losing.

I am not a psychologist, nor is this a sociological 
essay about human conduct. I am someone who has 
observed—with great fascination—the attributes of 
both winning and losing arguments over a 25-year 
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front-line career as a trial lawyer, business leader, and 
most recently as president of Microsoft Corporation’s 
patent subsidiary. While I’ve litigated cases, negoti-
ated settlements, and done deals with hundreds of 
companies all across the globe, I can’t say these are 
attributes that I have fully embraced or mastered. 
Rather, this is a book on what I’ve mostly seen and 
admired in others; it’s a playbook, of sorts, of win-
ning advocacy.

In 1986, Mark McCormack published his ground-
breaking work, What They Don’t Teach You at Harvard 
Business School. As with business acumen, the art of 
persuasion and negotiating isn’t something you’ll 
learn in college. Nor will it be taught (well or at all) 
by your company. Whether you are just starting out, 
or are a seasoned pro, it is something to be experi-
enced over a lifetime. My hope is that the experiences 
I share in this book will give you a giant leap forward 
on your journey.
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About Me

I was born into a somewhat typical immigrant fam-
ily. Both parents moved from Greece to the US to 

find opportunities for themselves that were lacking at 
home. They aspired for their children to lead fuller, 
more successful lives than their own.

With the move came the sense of family and com-
munity common with first-generation households. 
Our extended family was large, we celebrated holi-
days with aunts, uncles, and cousins, and we ate, a lot. 
We also argued. Family get-togethers were a meta-
phorical contact sport. If you had an observation or 
shared an opinion, you had better have the stuff to 
back it up. Because you would get called on it.

So, for me the seeds of debate were sowed at an 
early age. And they grew from there. I majored in 
political science (i.e., being opinionated) in college 
and decided to go to law school to become a trial 
lawyer. As I think back, my gravitational pull toward 
understanding the recipe for winning arguments 
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was advanced as a Law Clerk for the Rhode Island 
Supreme Court. My job was to prepare “bench 
memos” for the five justices in advance of oral argu-
ment. Essentially, this consisted of me picking the 
winning side based on the parties’ legal briefs and my 
independent research of the issues, and preparing a 
report with my reasoning. What was eye opening was 
just how often I was wrong.

I was young, inexperienced, and lacking in the 
kind of confidence needed to do anything other than 
apply the strictest legal interpretation possible. I was 
missing the perspective and nuance that the justices 
possessed and which they called on routinely to ease 
the clutch of robotic legal assessments in favor of 
ones more equitable in nature. I recall speaking with 
one of the senior justices after they voted following 
oral argument—a vote that went against my recom-
mended position. I expressed my confusion, recit-
ing the court’s prior legal precedents that surely 
demanded the outcome I prescribed. The justice 
smiled, called out a few facts that tipped the balance 
toward a different outcome, and said dispassionately, 
“Remember, the law is what we say it is.”

A purist might dismiss this as cavalier or even 
intellectually dishonest. Here’s what I learned: 
Judges are people too and carry with them the same 
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vulnerabilities to fairness and reason as everyone 
else. They also are as apt to fall subject to compel-
ling persuasion as you or me. And if judges—who are 
confined at least to some degree by the law—are so 
prone, the rest of us are a blank canvas of possibilities.

I’ve taken that learning with me while I’ve 
advanced in my career, as a litigator and business 
leader, as I have the fascination with verbal conver-
sion. I’ve observed some of the most effective trial 
lawyers who convince and compel without ever rais-
ing their voice. I’ve studied junior personnel who 
wield more influence with executives than folks sev-
eral levels their senior. And I’ve been drawn toward 
leaders who artfully paint a vision for success and 
guide others to it. 

I’m not a career consultant or academic, and you 
won’t find diagnostic charts for improved negotia-
tions in the pages that follow. There are many books 
out there that already do a good job with that. My 
intent with this book was to create something differ-
ent. I’ve tried to distill in a little over 150 pages a 
career of learning on a topic that is relatable and of 
benefit to virtually every one of us. Persuasion is part 
of our collective DNA as a society. It’s enmeshed 
in our daily lives—whether you’re making the case 
to your boss for a promotion; pitching a product to 
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your customer; haggling over gives and gets in a deal; 
or even trying to increase your budget with your sig-
nificant other. There are concrete steps each one of 
us can take that will dramatically increase our odds of 
winning over others.

In this book, I outline what I have discovered to 
be the top five attributes of winning advocacy, along 
with a checklist of immediately implementable tips 
for mastering each one, illustrated through anecdotes 
from my own and observed experiences, and rein-
forced by some of the best speakers and speeches in 
history. In a sense, it’s my best effort at a letter to my 
25-year-old self, just starting out. If even five or six 
of these tips stick with you, I’ll be pleased and believe 
this will have been a worthwhile read; but, of course, 
I’m hoping and thinking you’ll make use of many 
more and will be pleased as well.
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How to Use This Book

First, let me start by describing what this book is 
not. It is not a step-by-step handbook for nego-

tiations, with sequentially presented tactics for clos-
ing a deal. You won’t find chapters like the Offer, the 
Counter Offer, the Counter-Counter Offer, Over-
coming the Hard Sell, etc. Other works cover that.

My primary purpose in writing this book was 
to significantly improve your negotiation outcomes 
by getting you to embrace a set of behavioral attrib-
utes—that are entirely within your control—for 
influencing the other side. The lessons in this book 
can be applied well beyond negotiations, really, by 
anyone in any scenario in which they might find 
themselves needing to persuade an audience. In these 
settings, your preparation, your pitch, and your per-
severance make all of the difference in the world in 
determining whether you succeed or fail. It is on this 
point—the tangible things you can do to demonstra-
bly  enhance your persuasiveness and influence—that 
I share my learnings with you.
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What this also means, then, is we are dealing with 
scenarios where the other side is persuadable. There 
are many situations in which we find ourselves where 
we would like to state our case in hopes of influenc-
ing a different outcome. Tools, like those I present, 
will only help if the other person can be persuaded. 
Think of your everyday life. You may prefer to spend 
half as much on your mobile phone bill or your health 
insurance co-payment. While you might be able to 
knock a few dollars off, or downsize to different (read 
lesser) coverage, you simply lack the status or leverage 
to get them to give you exactly what you want in that 
situation.

In cases where the other side holds most, if 
not all, of the leverage and you have little to offer 
to influence them, they will, at best, be marginally 
persuadable. Your pursuit in such circumstances of a 
win-win outcome will be mostly futile, so my advice: 
Don’t bother. And if you are the person holding all 
the leverage, there is little reason to negotiate, so 
don’t. This book is about the more common and 
near-limitless scenarios—in negotiations and other-
wise—where an exchange of value, and therefore, 
negotiation itself, is possible and necessary for you 
to secure consensus for your proposal, initiative, or 
terms in a deal.
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How do I know if someone is persuad-
able? I use a form of the below chart, which I call 
the Dynamics Grid. It’s rather simple. The more check-
marks under the No column, the less persuadable the 
other side is.

DYNAMICS GRID

QUESTION YES NO

Did they initiate?

Do they have greater interest/urgency than you?

Do you have considerably better alternatives?

Do you have leverage and tradable value?

Are you more likely to walk than them?

If you did, would they care?

If you are faced with a situation where the no’s 
stack up convincingly against you, it’s likely not worth 
trying to persuade the other side. If they don’t, there 
is an opportunity to negotiate and influence. If it’s 
important to you, then marshal the lessons I share in 
this book and go for it.

Chapter 1, It Starts with You. You Set the Tone, is the 
foundation for the behaviors necessary for winning 
advocacy. It covers the heavy-lifting work required 
of all of us for the complex task ahead of establishing 
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and selling: (a) our credibility and (b) the elements of 
a deal worth doing, which are the two must-haves in 
any negotiated deal.

The chapters that follow describe the remain-
ing behaviors essential for limiting objections to—
and vastly expanding the appeal of—your message. 
To best position yourself for success you must apply 
each attribute, as they build on one another. Dimin-
ishing or discarding one or more will greatly weaken 
your hand by expanding the surface area for rejec-
tion, or needlessly confining your window of influ-
ence, or both. I’ve deliberately limited the list of win-
ning attributes to the five I’ve discovered to be most 
essential. Please join me in learning about them and, 
more importantly, applying them. With that, let’s get 
started!
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Chapter 2

Personalize, But Don’t 
Take Personally

“Great minds discuss ideas; average minds discuss events;  
small minds discuss people.”

—Eleanor Roosevelt

As a second- or third-year legal associate, I rep-
resented a plaintiff in a fraud case. We had sued 

three defendants, each with lawyers many years 
my senior. They decided to give me the “sonny boy” 
treatment, filing multiple motions to dismiss, all at 
the same time. Insofar as the answer period for each 
motion was twenty days, they aimed to bury me 
under an unrelenting avalanche of paperwork, and 
nearly succeeded. Suffice it to say the firm’s after-
hours security detail and I became well acquainted 
over the next three weeks.
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I survived, filed my responses (just) in time, and 
prepared for oral argument with the presiding judge. 
This wasn’t just any hearing or any judge. It was in 
front of Hiller Zobel, a formidable jurist, author, and 
law professor, and an anxiety-inducing force for new 
lawyers. He has since become known for his handling 
of the notorious British “nanny case,” in which Lou-
ise Woodward was charged with murder for shaking 
a young Boston-area couple’s child to death while 
babysitting. In that case, Zobel—considered fiercely 
independent—vacated the jury’s second-degree mur-
der finding, imposing a lesser conviction of man-
slaughter and releasing her from custody for time 
served. He was tough, asked piercing questions, and 
above all loved to “coach” young lawyers in his court-
room. I was a nervous wreck and did what any inse-
cure young attorney does. I pulled an all-nighter the 
day before the hearing, and if memory serves me, the 
day before that as well.

Given that defendants’ counsel filed the motions, 
they were called first to present their arguments. 
One by one, they took their allotted time summariz-
ing their written briefs. For thirty minutes, I listened 
and took notes as each lawyer had a turn working 
over my case, every word a Jenga block being pulled 
from the tower of my legal submissions. With quote 
marks, underlines, and furrowed brows, I wrote 
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down “baseless,” “legally and intellectually void,” and 
“incomprehensible,”—words they used to describe 
my case, each demanding dismissal as the only lucid 
remedy. My heart was pounding. This wasn’t just an 
attack on my work. It felt like a direct assault on me 
and my integrity.

As the final argument was made and my turn to 
speak finally arrived, I white-knuckled my legal pad 
now filled with notes and jumped to the podium. 
“Good morning, your Honor. May it please the 
court,” I blurted out as customary opening remarks.

Judge Zobel stared down at me from his position 
perched high above counsel’s tables. “Counselor, do 
you wish to proceed?” he asked.

Ready to rip, I said, “I do.”

He leaned toward me, lowered his head, and 
added, “Are you sure?”

Was I sure? I spent the past forty-eight hours per-
fecting my oral presentation, had to endure thirty 
minutes of insults, and he’s cutting me off? “Yes, 
your Honor, I am,” I replied at once, adding, “Oppos-
ing counsel shared quite a bit, and I would like the 
opportunity to respond.”
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Judge Zobel reclined back in his leather chair and 
looked straight up. After a brief pause he asked, “Do 
you like baseball?”

I didn’t like baseball. I LOVED baseball. But who 
cared? Where was this heading? Confused and dis-
tressed, I answered, “Yes, your Honor, I do.”

Rocking back and forth, eyes still glued to the 
ceiling, “OK, do you know how many innings there 
are in a major-league game?” he continued.

“Yes, nine,” I countered, my fluster building.

With that he stopped rocking, fixed his gaze on 
me, and said—adding emphasis to every word—“You 
know, counselor, sometimes the home team doesn’t 
want the last at bat.”

While not certain, I took this to mean something 
along the lines of quit while you’re ahead, young buck. So, 
I nodded and said, “Thank you, your Honor. I’ll sit 
down now.”

Judge Zobel said, “Good,” adding he was deny-
ing the motions to dismiss from the bench without 
the need for a written opinion and brought down his 
gavel, leading the court to recess.
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What does this all mean? It means it’s busi-
ness, not personal, so don’t allow yourself to take 
things personally. I know what you’re thinking. 
That sounds simple, but is anything but. And you’d 
be right. But you must shake it off. When you take 
things personally, you redirect energy and focus from 
what’s important—getting the job done—toward 
what’s not, namely, proving you’re right or getting 
your way. I was so caught up in making amends for 
the perceived name-calling from the other side—and 
perhaps lobbing a few of my own—that I was ready 
to bypass the strongest factual and legal arguments in 
favor of the most personally punishing to the other 
side. Judge Zobel had saved me from myself.

In the book Negotiation Genius, the authors 
describe two failed negotiations as a means of under-
scoring the tendency for irrationality in human 
behavior, particularly where one or both sides feel 
aggrieved. One example involves a dispute between 
a landlord and its tenants in New York City and was 
over $909. This was the amount the tenants spent – 
on their own initiative and without express approval 
from the landlord – to install window bars in their 
apartments to improve child safety. The tenants 
claimed the expenditure was necessary and should 
be borne by the landlord based on prior incidents 
in the neighborhood resulting in child injuries. The 
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landlord disagreed. The tenants then took the dis-
pute to court. Six years and the expenditure of over 
$100,000 in combined legal fees later the matter was 
finally dropped. Both sides lost. The authors summed 
up the emotional imbalance that leads to such results 
as follows:

“Not all negotiation errors result from cognitive biases... 

Emotions can be just as powerful in derailing agree-

ments. Compounding the problem, we human beings are 

motivated to see ourselves as fairer, kinder, more com-

petent, more generous, more deserving, and more likely 

to succeed than others. The result of these motivational 

biases? We tend to make judgments and decisions that 

are not optimal.” 19

In this case, a clear understatement to say the least. 

Another situation where dug-in emotions and 
hurt, angered egos sidelined a high-stakes negotiation 
involved the National Hockey League (NHL) labor 
dispute in 2004. The dispute led to an owner “lock-
out” that cancelled play for the entire season. Players, 
coaches, and equipment managers didn’t get paid. 
And owners didn’t sell a single ticket or earn a cent 

19 See Negotiation Genius, Deepak Malhotra and Max Bazer-
man (2007) at page 126.
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from TV contracts. Truly the definition of a lose-lose 
outcome. This is not to say the parties lacked compel-
ling reasons for their positions. The owners rightly 
pointed to the dire economic conditions for the teams 
(nineteen of thirty franchises were losing money). 
The players thoughtfully countered that the man-
agement proposal for a cap on salaries would have 
resulted in an unfair reversal in salaries for virtually 
every player in the league (a reduction in the average 
salary from $1.8 million to $1.3 million) overnight.

While each side got closer to the demands of the 
other, the NHL Commissioner set a deadline for final 
resolution. When that deadline was hit without agree-
ment, all league games were cancelled until resolu-
tion was finally reached, a full three hundred and ten 
days later.

What do these examples teach us? That 
whether we internalize it or not our emotions carry 
with them the power to guide and misdirect our 
decisions and actions, particularly when we are con-
fronted with perceived slights, dismissiveness and 
rejection, or personal contention from others. In my 
experience it is more often the intangible (discord 
between the parties), rather than the tangible (failure 
to make the numbers work), that leads to negotiation 
roadblocks and failure.
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I spend a good portion of the remainder of this 
book focusing on the behavioral attributes and actions 
that best position us to manage our own tendencies 
toward discord and impasse and to overcome those 
of our opponents. Before doing so though, I wanted 
to take a moment to share a few tactical options for 
what the parties in those disputes might have done to 
break through.

In the case of the landlord and tenant dispute, I 
think we can readily agree that virtually any option 
other than the one they chose – burning through 
$100,000 in legal fees in a fight over $900 – would 
have been better. The parties could have submitted to 
voluntary mediation or a single-day binding arbitra-
tion with the losing side paying fees and costs. Alter-
natively, the tenants could have dropped their demand 
for reimbursement, seeking instead that the landlord 
donate an equivalent sum to neighborhood child care 
or community programs. This option could have been 
positioned more softly as a gesture of goodwill as 
opposed to a hardened demand for payment. There 
are many others I’m sure you can quickly come up 
with as well. The point of all this is to illustrate the 
depths of irrational human behavior and that the way 
to avoid reaching them – as we will learn in the pages 
that follow –- is to first understand that your deals 
are similarly prone to emotion-driven breakdowns, 
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and second that you stand firmly in control of the 
behaviors that are both available to you and routinely 
necessary for preventing such breakdowns from 
materializing in the first place.

While the NHL conflict presents a less obvious 
set of options, I share with you one of the more crea-
tive proposals I’ve come across on the topic of resolv-
ing sports labor strikes and lockouts. It was devel-
oped by Harvard Business School professors James 
Sebenius and Michael Wheeler and it encourages both 
sides to the work stoppage to immediately get back 
to work. But rather than have the revenues from the 
games (ticket sales, TV royalties, concessions, mer-
chandising, etc.) flow to the owners, with business-
as-usual salaries then paid to the players from those 
revenues, they would all be held in an escrow account 
pending resolution of the dispute. Most notably, the 
professors call out a critical requirement that a sizable 
portion of the revenues be given to charity if agree-
ment is not reached by a certain date to create the 
right incentive for progress and a deal.20

This is the kind of solution that only comes 
through preparation, hard work, creativity, and above 
all else a willingness to focus on solving the problem 

20 See Negotiation Genius at page 117 and footnote 13.
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rather than winning the fight, propping up your ego, 
or getting your way. In the heat of the battle, this can 
be hard, but it’s what’s required. Think back to the 
earlier tips from Chapter 1 about the need for defin-
ing deal value broadly and creatively pursuing multi-
ple issues and options. Your persistence in modeling 
a creative and problem-solving orientation will, over 
time, lower the protective shield of your counterpart. 
And it will foster the kind of discussion needed for 
breakthrough ideas like the one just mentioned.

Well then, what are the best ways for 
keeping emotions in check and the deal on 
track? Whether a one-time or extended engage-
ment, professionalism, credibility, and integrity are 
your currency in trade. Allowing yourself to be vic-
timized by perceived personal jabs weakens you in 
each area and sidetracks you from the job at hand: to 
effectively advance the discussion and persuade your 
audience. Particularly when involved in a complex 
negotiation, I have found the following behavioral tips 
invaluable in minimizing the detours you might other-
wise experience along the way to insulating yourself 
from victim status and gaining consensus.
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Move past heated exchanges, quickly.  
No hangover effect

I was once in an annual business review that involved 
some of our most senior company execs. One of my 
colleagues was on the receiving end of a vent by one 
such official concerning an area of our business need-
ing improvement. The feedback got a bit personal, 
with the reviewer saying, “You have failed” and pro-
ceeding to outline the number of things my colleague 
did not do. The problem was none of those things 
were within his areas of responsibility. Rather than 
correct the exec, my colleague responded by say-
ing, “I take the feedback and know we need to turn 
this around, and you can be sure we’re committed 
to doing just that.” When he was done, another busi-
ness leader at the table who understood our organi-
zation a bit better immediately sent my colleague the 
following instant message: “Very senior response.” Be 
the adult at the table and leave your ego at the door; 
sometimes—like with Judge Zobel—the best thing 
to say is very little, or nothing at all.
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Set expectations. Establish norms of con-
duct, upfront

Be clear with the other side regarding what they 
can expect from you and likewise what you’d like to 
count on from them. You will be spending a lot of 
time together; you must find common ground in your 
relationship, and exchanging mutual expectations is a 
good place to start. (You will see this again in Chapter 
5, Be Accountable and Vulnerable.)

In negotiations, I always share with my coun-
terpart that a goal of mine is to minimize the other-
wise avoidable back and forth caused by clever tactics 
and gamesmanship. Specifically, I will be transpar-
ent about things that I am empowered to decide, as 
well as things I need to vet with my management, and 
I ask the same of them. I have found the car-buying 
experience (the seemingly disempowered salesman 
incessantly consulting the “manager”) does not trans-
late well in commercial deal settings. And there is 
nothing that destroys credibility faster than someone 
negotiating a point toward a compromise—claiming 
empowerment to do so—only to return after landing 
a concession or two to confess their inability to sell it 
to their business leaders. This unfortunately is all too 
common. If you aren’t empowered, don’t say you are. 
If you say you are, own up to it.
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Another illustration of setting expectations 
involved an agreement my peer on the other side 
established early on in our work together. He asked 
that we both remain vigilant of our team members 
getting stuck on issues and that the two of us take 
accountability in limiting dug-in positions, especially 
on peripheral issues. We agreed that we would step 
in and decide such things to maintain progress, or at 
least we would table the issues to be decided between 
the two of us during a weekly 1-1 sync call we had set 
up as part of our regular cadence. This approach went 
a long way in enabling us to close a complex business 
deal in about six months, less than half the ordinary 
cycle of a deal of its size and scope.

Related, a rule to live by and agree on early is 
“no surprises.” Of course, unforeseen circumstances 
or events develop and can’t be avoided. I’m referring 
to those that can. Important developments should 
be disclosed early, if not immediately. Getting to the 
homestretch of a negotiation only to share that your 
fiscal year-end close pushed out your timing plans for 
a deal will surely impact the other side, and may well 
jeopardize the engagement, so tell them early unless 
there are corporate confidences at issue.
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Identify guiding principles and “must-
haves” for each side

Similar to setting norms of conduct, identifying princi-
ples and must-haves between the parties will help pre-
vent confusion and misjudgments, either of which 
can place a major tax on a deal, if not sideline it alto-
gether. Clarity and alignment—in as many areas as 
possible—positively serve human emotion and are 
your best defense to conflict and personal discord.

If a company you are working with is focused on 
a deal to better position itself against a competitor, 
that goal should be surfaced from the outset. Simi-
larly, if you are looking to have your partnership sta-
tus with the other side acknowledged or rewarded as 
part of an expanded collaboration, say it. Some deals 
are about the bottom-line dollars to a given company; 
to others it might be about PR; yet to others still it 
may involve reaching new markets. The more trans-
parent each side is about their prevailing objectives, 
the more effective and efficient they will be in struc-
turing gives and gets, and evaluating critical trade-off 
decisions; and the better at staving off personal dis-
sent or misalignment.

Of course, it takes two to tango as the saying goes. 
You may ask:
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What if the other side fails or refuses to 
reciprocate?

Doesn’t that leave you exposed, or worse, invite 
and allow the other side to take advantage of you?

These are great questions, and ones I spend nearly 
an entire chapter on, at Chapter 6: So, What Do You Do 
When It Isn’t Enough? Here’s what I would say at this 
stage. Yes, you need to calibrate your level of trans-
parency, in two ways: First, based on what is rea-
sonably necessary for you to adequately convey your 
expectations in the deal and to paint a picture of suc-
cess for both sides; and second, based on their level of 
transparency in response. Similarly, you should never 
disclose sensitive, confidential, or any other infor-
mation otherwise inappropriate to share, as I discuss 
later on. Moreover, you should refrain from convey-
ing your bottom line figure or anything else that will 
greatly disadvantage your position.

But make no mistake, effective negotiating requires 
dialogue and disclosure from both sides. And for 
you to be most effective in your role, you must take 
accountability to try and convince a reluctant party to 
share their goals, priorities, preferred norms of con-
duct, and must-haves. Failure to do so, which likely 
will curtail your level of transparency in return, will 
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advance the likelihood of late and bad surprises, per-
sonal conflict, and conflicting expectations. This is the 
straightest path to impasse. It also will inhibit your 
ability to construct a value exchange that will both 
meet your needs and attract interest from the other 
side. By pressing for greater transparency early, you 
stand to uncover additional value in the deal, for both 
companies. 

Let’s consider this in the context of an every-
day situation. Perhaps you are looking to buy a car. 
You and the salesperson hit a snag and simply can’t 
bridge the price gap that divides each side’s “best” 
offer. The salesperson can decide to limit the discus-
sion to price, which likely will lead to a walk-away. 
Or she can start asking questions, e.g.: How impor-
tant is safety and security (which may bring in to 
play an “SOS” type service to assist stranded drivers)? 
How about a new extended warranty plan that covers 
all maintenance and repair items for the first 50,000 
miles? Do you have any family members who will be 
in the market for a vehicle in the next six months? 
These questions lead you to share that, in fact, your 
daughter’s vehicle is coming off lease next month 
and that your wife had read about the SOS program 
and seemed interested. Each new element provides 
added value to be considered as part of the deal. The 
salesperson may have more flexibility to discount in 
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a two-for-one deal, and the SOS service provider, 
which is a new entrant in the market, is offering a 
great promotion for first-time customers in order to 
gain adoption and market share. By asking questions, 
the salesperson expands the pie. Rather than accept 
defeat, buyer and seller move toward a handshake on 
a deal worth far more—to each party—than either 
expected or intended at the outset.

Keep things professional. Stay focused  
on ideas, not people

The Eleanor Roosevelt quote at the start of this chap-
ter offers special advice, whether you are doing a 1-1 
with your employees or manager, interviewing for a 
new role, presenting on an initiative, or negotiating a 
deal. Managers, colleagues, and adversaries I’ve most 
admired live by this. They rarely if ever bring distract-
ing baggage into the workplace. Name-dropping, 
finger pointing, and gossip have no place in a profes-
sional setting. If your manager is tough on you, don’t 
spend meetings with your employees airing it out or 
complaining about it. If a team member is not pull-
ing their weight, don’t trash them to others behind 
the scenes. And if you are dealing with a difficult per-
sonality opposite you, don’t resort to anger, insults, 
or personal attacks. It never works. In fact, it almost 
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always makes it worse. Even more so, it creates a per-
ception of you as junior, petty, and incapable.

My wife has great intuition about people and has 
a knack for aptly sizing things up (like a one-woman 
focus group). Once, after a particularly tough day at 
work that involved me locking horns with a difficult 
colleague, I vented to her about how he wasn’t a team 
player and was hoping for me to fail. My wife let me 
drone on for a while and finally said, “I don’t know. I’m 
not sure people think about you as much as you think 
they think about you.” Sage advice and very true. Eve-
ryone approaches life’s situations with their own point 
of view and personal history that affects how they 
handle conflict. Don’t automatically assume that their 
behavior has anything at all to do with sabotaging you 
personally. Get past it quickly and keep it professional. 
And always keep the discussion moving forward.

Avoid credibility killers

Behaving in a manner that undermines your credibil-
ity is the fastest way to personal conflict and the sur-
est path to failed advocacy. Like the earlier example 
of the negotiator wrongly representing an empow-
ered position that he later reneged on, the following 
are to be avoided at all costs.
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 • Overreaching or grossly overplay-
ing your hand. Assume the other side is 
thoughtful and has limits on what they are 
willing to negotiate, and internalize each 
side’s relative positions of strength. As they 
say, credibility and trust can take a lifetime to 
build but can be lost in an instant.

In the movie The Godfather, Part II, a cor-
rupt senator seeks to extort a healthy sum 
from the Corleone family, in exchange for 
arranging a gaming license for them. Michael 
Corleone, the leader of the powerful mob 
family, asks the senator why they should pay 
more than the fee for the license. The senator 
laughs at the question and responds that he 
can charge what he wants because of the dam-
age he can cause to the Corleone business if 
he doesn’t get it. Michael replies:

“Senator, you can have my answer now if you’d 
like. My offer is this. Nothing. Not even the fee 
for the gaming license, which I would appreci-
ate if you’d put up personally.”21

21 See www.youtube.com/watch?v=KjNe9fuqQ8o.
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In the end, the senator did just that as he 
came to learn that he not only overreached, 
but grossly underestimated the relative lever-
age advantage held by the dangerous and con-
nected Corleone clan.

I’ve experienced similar examples of 
overreach, minus the crime-family drama 
and muscle, of course. In a case early in my 
career, I represented Marriott Hotel Brands 
in a matter in which a guest at one of their 
properties—a Residence Inn—stopped pay-
ing her daily room charge. Not only did she 
stop paying the rate, but she also hired a 
lawyer and sought reimbursement for over 
$100,000 for what they claimed to be over-
charges over the past several years in which 
she lived as a long-term resident. Their the-
ory? That Marriott improperly passed on 
periodic increases in her room rate based on 
her reliance on a brochure she received when 
she first checked in containing the marketing 
line, “At Marriott Residence Inn, the Longer You 
Stay, the Less You Pay.”

In reality and as we explained, the tag-
line conveyed that the daily room rate would 
be discounted if the guest booked for, say, 
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thirty days, as opposed to a single night. Of 
course, it was not meant to convey a guaranty 
against any future increases, in perpetuity. We 
worked hard to drive toward a compromise, 
but the plaintiff never wavered from what we 
felt any reasonable person would conclude 
to be an extreme and overreaching position. 
Given no other choice, we took the case to 
trial. We won and the judge not only ordered 
the plaintiff to vacate the hotel, but also 
entered a judgment in Marriott’s favor for all 
unpaid room charges and costs.

Similarly, I was handling an IP infringe-
ment case for Microsoft against a company 
that was making counterfeit Windows CDs 
and selling them. They were a modestly sized 
company, and we had extensive evidence 
including multiple test buys confirming their 
pirating activities. Rather than remedy their 
wrongdoing, the defendant filed sweeping 
counterclaims, alleging harm caused by the 
lawsuit.

To try and resolve the matter, I flew 
in for a settlement conference hosted by 
the defendant’s counsel at his law office. 
The attorney had put together a slick 
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presentation, complete with a historical over-
view of the business, the family members 
who were running it, and the damage claimed 
from the case. What was missing? Any 
attempt to articulate a defense to our claims. 
Not a single mention—let alone counter—to 
our evidence was offered.

As counsel worked his way through the 
presentation, you could tell from his voice 
and pacing he was building toward a big fin-
ish, and that he did. The very last slide regis-
tered a number, right out of Austin Powers and 
in poster-board font: $100,000,000.00—
the amount they were claiming from us in 
damages.

Without saying a word, I put my legal 
pad in my briefcase, excused myself from the 
room, and departed the office, hailing a cab 
to the airport to fly back home. There were 
no further settlement conferences. After the 
expenditure by the defendant of fair sums of 
money in legal fees, and prior to trial, the 
defendant—still absent a defense—agreed to 
settle; a settlement that included payment of 
damages for their past counterfeit sales and 
dismissal of all counterclaims.
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 • Don’t exhibit, or act out of, despera-
tion. It is a fact of business and life that the 
other side does not and will not reward weak-
ness. For example, if you are negotiating or 
seeking alignment, don’t threaten to esca-
late unless you have the intent and will to do 
so. On too many occasions, I have witnessed 
individuals threaten litigation unless their asks 
were met and then promptly fail to follow 
through. Similarly, I’ve been on the receiving 
end of requests for marketing investments or 
compensation in various settings by lawyers 
and businesspeople alike. Without making 
their case, I’ve had people say, “You have to 
give us something” or “I can’t go back to my 
management with that.” In fact, I don’t and 
you can. The other person doesn’t care about 
potential repercussions to you or your com-
pany, especially if you fail to make the pro-
posal worth their while.

As you likely have experienced yourself, 
acting out of desperation or a weak hand 
guarantees one thing: You will not get what 
you are looking for and will likely invite 
more than you bargained for in return. It is 
your job to take the time to strengthen your 
hand—mostly through a more informed and 
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diligent study of the issues and your oppo-
nent—or to recalibrate your demands and 
expectations accordingly.

Don’t confuse professionalism, transpar-
ency, or compromise with weakness. You can 
be professional, transparent, and conciliatory, 
while advancing a hard bargain. Weakness, in 
a negotiation, reflects a failure to prepare or 
to inform yourself about the needs or motiva-
tions of the other side. It embodies overreach 
and lazy asks and expectations. Very few peo-
ple will do a deal “at any cost.” As seen by the 
Marriott and Microsoft piracy stories above, 
sometimes the best thing to do—perhaps due 
to a breakdown of reason on the other side—
is not to do a deal or settle a dispute, but 
rather to fight. Moreover, failing to maintain 
a professional demeanor or otherwise taking 
others’ comments, acts, or omissions person-
ally will invite distance and conflict that may 
prove too vast to counter.

These lessons are important for both 
sides of a negotiation. They reinforce for each 
of us not to undermine our credibility by 
shrouding ourselves in the victim cloak, over-
playing our hand, or acting out of weakness 
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or desperation, as any one of these behaviors 
can lead us down the path to failure. They 
also emphasize that we do not need to accept, 
nor should we reward, such behaviors when 
exhibited by the other side.

Noted communications expert Julian 
Treasure identified what he calls the seven 
deadly sins of speaking. He lists them as: Gos-
sip, Judging, Negativity, Complaining, Excuses, 
Exaggerating/Lying, and Dogmatism.22 We will 
cover this topic in more detail at Chapter 5 
Be Accountable and Vulnerable, but I list them 
here to make the stark distinction between 
actions and behaviors that are draped in 
negativity and pessimism versus those that 
are hopeful and constructive. Yes, we have 
worked with, and opposite, such folks, some 
of whom manage to hit all seven in a single 
sitting. While you don’t have the power to 
change them, you do have the tools to mini-
mize, if not neutralize altogether, the decay 
they can bring to a consensus-building pursuit 
like a negotiation. The first step is to build 
your connection with them by appealing to 

22 See www.youtube.com/watch?v=eIho2S0ZahI.
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and cultivating the positives they bring to the 
table. Here are some key tips:

Personalize your message

As the title of this chapter states, while you should 
not take things personally, you should look to per-
sonalize your message, as we will get into in much 
greater detail in Chapter 4, Show, Don’t Tell. Ingrain 
Your Message. Recall my encounter with the justice of 
the Rhode Island Supreme Court or Don Draper’s 
re-brand of the “Carousel.” Delivering a personal-
ized message—meaning an appeal to self-interest or 
human emotion—is a key ingredient for a strength-
ened human connection and, in turn, winning 
advocacy.

Connect yourself and your message to 
their emotional state. Lou Gehrig, the New York 
Yankee struck down during his Hall of Fame career 
by a devastating neurological disorder that now bears 
his name, gave one of the most compelling and mem-
orable speeches of all time. It was under ninety sec-
onds in duration and about three short paragraphs in 
length. Yet it was brilliantly composed, both in the 
way he made it personal to himself and relatable to 
others. It read in part:
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“Fans, for the past two weeks you have been 
reading about the bad break I got. Yet today I 
consider myself the luckiest man on the face of 
this earth. . . .

“When the New York Giants, a team you would 
give your right arm to beat, and vice versa, sends 
you a gift—that’s something. . . . When you have 
a father and a mother who work all their lives so 
you can have an education and build your body—
it’s a blessing. When you have a wife who has been 
a tower of strength and shown more courage than 
you dreamed existed—that’s the finest I know.

“So I close in saying that I might have been given 
a bad break, but I’ve got an awful lot to live for.”23

Several years back, I was having dinner with the CEO 
of a medium-sized Chinese PC maker. This was a 
growing company and there were many opportunities 
for partnership between our businesses. At one point, 
we moved into a part-business, part-philosophical 
discussion about international differences on IP and 
incentives for innovation. After a few glasses of wine, 
the CEO turned and said, “It should be remembered 
that the Chinese invented the compass 2,000 years 
ago. In turn, every other nation took it from us and 

23 See www.lougehrig.com/about/farewell.html. 
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built it for themselves. Yet we never complained.” 
While not the answer I was hoping for or even all that 
convincing on the merits, in a few short sentences, 
he had successfully personalized the conversation and 
forced me to rethink my approach to introducing 
joint opportunities.

In one of the most watched TED talks ever, civil 
rights lawyer and advocate Bryan Stevenson told the 
story of how he came to discover his special purpose 
in life. He started by sharing a private moment he 
had with his grandmother when he was just a child. 
He recounted that his grandmother explained how 
greatness awaited him, but that he had to live by three 
uncompromising rules: (1) always love his mom (her 
daughter); (2) always do the right thing even when 
it’s the hard thing; and (3) never drink alcohol.

Years later, his older brother was teasing him for 
continuing to say no to alcohol, letting him in on a 
family secret that their grandmother had given the 
exact speech to all of her grandkids. Brushing off the 
taunt and building toward his main message, Steven-
son said:
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“I’m 52 years old and I’ve never had a drop of 
alcohol. . . . There is power in identity.”24

As we will cover in much greater detail in Chapter 4, 
building visual imagery through show-don’t-tell illus-
tration is one of your most powerful weapons for per-
sonalizing your message and, in turn, for persuasive 
and winning advocacy.

Demonstrate sincere and active listen-
ing. Another critical dimension in personalizing your 
approach is establishing an authentic connection with 
your counterpart. As discussed throughout this book, 
the relationship you strike with your audience mat-
ters. Particularly when one can choose to do some-
thing or not, people will be more committed and will 
work harder when dealing with someone for whom 
they feel a genuine attachment.

One of the best ways to connect with others is 
to demonstrate that you are listening to what they 
have to say and are giving due weight and consid-
eration to their requests and proposals. Some nego-
tiating experts take the view that you should never 
repeat or acknowledge the opposing side’s position, 

24 See www.youtube.com/watch?v=c2tOp7OxyQ8.
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that doing so needlessly elevates its import. I 
disagree.

I often begin negotiating sessions repeat-
ing what I heard from the other side to be their 
key goals and objectives, as well as their spe-
cific proposals around areas of dispute or con-
tention. I don’t believe this leads to an anchor-
ing or validation of their position. After all, we 
still retain our free will even in stressful nego-
tiations. To the contrary, it contributes to a 
personal connection by showing them you are 
listening and care about what they have to say, 
which, importantly, fuels the emotional intan-
gibles for persuading others in a negotiation. It 
shows empathy.

Summarizing their position also allows me to 
maintain leadership and control over the nego-
tiation by putting those factors back into my 
framework for discussing and ultimately aligning 
on deal terms. It gives me license to construct 
the type of conditional concessions that we dis-
cussed earlier, which demonstrates a willingness 
to compromise. It also gives me the floor to say 
“no” to those requests that are either unaccep-
table or non-negotiable from our perspective, 
along with the reasons why, at an earlier stage 
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of the negotiation. I have found that a firm and 
early “no” accompanied by a thoughtful explana-
tion is often better received, if not appreciated, 
by the other side than a soft “maybe” that later 
shifts to a “no.” This is especially the case when 
it’s perceived by the other side that you were 
merely kicking the can down the road, never 
intending sincere consideration of their request.

The behaviors discussed in this chapter serve to 
positively heighten transparency and the dynamics for 
productive give-and-take conversations between the 
parties. Staying positive and free from the baggage 
of personal offense, with your credibility fully intact, 
will help limit discord, prevent roadblocks, and guard 
against misaligned expectations. It also will enable 
you to maintain leadership and control, continuously 
returning the discussion back into your structure for 
a deal.

As I said in Chapter 1, establishing control and 
leadership does not mean you talk, they listen. It 
means you take on the accountability to learn—by 
asking—about their needs and wants. It further 
requires that you demonstrate an authentic interest 
in their positions, which can best be accomplished 
by acknowledging them. Of course, maintaining 
control of the negotiation likewise requires that 
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you remain in control of your emotions and behav-
iors. Failure to do so risks surrendering your lead-
ership in guiding the discussion toward the agree-
ment you seek.
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Express Tips Chapter 2: Personalize, But 
Don’t Take Personally

 9 Move past heated exchanges, quickly. No 
hangover effect.

 9 Set expectations. Establish norms of conduct, 
upfront.

 9 Identify guiding principles and “must haves” 
for each side.

 9 Keep things professional. Stay focused on 
ideas, not people.

 9 Avoid credibility killers.

 - Don’t overreach or overplay your hand.

 - Don’t exhibit, or act out of, desperation.

 9 Personalize your message.

 - Use show-don’t-tell imagery (see Chapter 
4).

 - Connect yourself and your message to 
their emotional state.

 - Demonstrate sincere and active listening.
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